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INTRODUCTION 
The Scottish Register of Tartans Bill [SP Bill 08] was introduced in the Scottish Parliament on 25 
March 2008 by Jamie McGrigor MSP.  It was accompanied by Explanatory Notes (2008), Policy 
Memorandum (2008) and a Delegated Powers Memorandum (2008).  Whilst the Bill is a 
Members Bill it was prepared by the Scottish Government on behalf of the Member. 
 
The Bill, as introduced, proposed: 
 

•  The creation of a publicly held and maintained Register of tartans  
• Setting up a system for registering new tartan designs  
• A statutory definition of tartan for the purposes of the operation of the Register  
• Conferring on the Keeper of the Records of Scotland the functions of keeping and 

maintaining the proposed Register and of overseeing the registration of new tartan 
designs, and  

• Providing Scottish Ministers with a power to specify, by order, fees for services provided 
in relation to the Register such as the registration of new tartans and provision of copy 
material from the Register.  

 
SPICe briefing Scottish Register of Tartans Bill (Herbert, 2008) provides an overview of the Bill’s 
provisions, as introduced, considers an economic impact assessment of the tartan industry in 
Scotland and a similar Bill which was introduced during the second session of Parliament. 

PARLIAMENTARY CONSIDERATION 
The Economy, Energy and Tourism Committee was appointed as lead Committee on the Bill.  
Table 1 below lists the key dates for Parliamentary consideration of the Bill. 
 
Table 1: Summary of Parliamentary Consideration 
Bill Introduced 25 March 2008 
Stage 1  
Economy, Energy and Tourism Committee 14 and 28 May 2008; 4 June 2008 
Finance Committee 15 April 2008 
Subordinate Legislation Committee 29 April and 13 May 2008 
Stage 1 Report (Economy, Energy and 
Tourism Committee) 

6 June 2008 

Stage 1 Debate 19 June 2008 
Stage 2 Committee Stage (Economy, Energy 
and Tourism Committee) 

10 September 2008 

Stage 3 Plenary Final Consideration Scheduled for 9 October 2008 
 
The remainder of this paper highlights the key recommendations of the Economy, Energy and 
Tourism Committee’s Stage 1 Report (Scottish Parliament Economy, Energy and Tourism 
Committee 2008) and consideration of the Bill at Stage 2. 

STAGE 1 
During Stage 1 (consideration of the general principles of the Bill) the Committee took oral 
evidence from the Scottish Government, Keeper of the Records of Scotland, the former Lord 
Lyon of King of Arms, the Scottish Tartans Authority, the Scottish Tartans World Register, 
Scottish Enterprise and Scotweb.  In addition oral evidence was also taken from the current 

http://www.scottish.parliament.uk/business/research/briefings-08/SB08-22.pdf
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Keeper of the Records of Scotland, the Minister for Enterprise, Energy and Tourism, Jim Mather 
MSP, and from Jamie McGrigor MSP. 
 
The Committee recommended that the general principles of the Bill should be agreed to by 
Parliament.  In particular the Committee: 
 

• Welcomed the work done by the Member in charge of the Bill and by Scottish 
Government officials in building consensus within the tartan industry around the proposal 
to establish a statutory Register (para 13) 

 
• Recognised that the principle of establishing a statutory Register has been central to the 

negotiations to secure the existing tartan archives held by the Scottish Tartans Authority 
and by the Scottish Tartans World Register.  The Committee also acknowledged the 
importance of protecting and preserving these archives and considers that there may be 
benefits in the Register being linked to the Family History Centre which will shortly be 
opened by the National Archive of Scotland (para 26). 

 
• Recognised the potential benefits to the textile industry of the establishment of a Tartan 

register (para 26). 
 

• Took the view that it is appropriate that the Keeper of the Records of Scotland be the 
Keeper of the Scottish Tartans Register, and acknowledged that this avoided the need to 
establish a new public body.  The Committee also considered that there is a particular 
benefit to the Keeper of the Records of Scotland taking on this role in terms of the 
preservation of the existing records relating to tartan and the classification of tartans for 
public use.  In reaching this view the Committee also recognised that much of the 
information which will be placed on the register already exists in two, privately owned, 
registers.  However the Committee took the view that the existing registers raised serious 
questions with regard to the accessibility, and also the long term preservation, of 
historical information (paras 47-48). 

 
• Took the view that the functions of the Keeper, as set out in the Bill, will allow the 

Register to be maintained in a suitably protected environment as well as making it more 
accessible to the public. Whilst recognising that primary legislation is not necessarily the 
appropriate place to set out the fine detail of a classification scheme, the Committee took 
the view that a classification scheme would not only facilitate access to, and searches of, 
the Register, but would also allow the differentiation of historically significant tartans from 
those developed for other purposes, such as corporate tartans (para 53). 

• Commended the Scottish Tartans Authority (STA) and the Scottish Tartans World 
Register (STWR) for committing to hand over their collections of tartans to the proposed 
Register of Scottish Tartans. It considers that these existing collections will be vital in 
establishing a significant and comprehensive Register. The Committee urges the STA 
and STWR to ensure there is no capacity for ongoing confusion as to where new tartan 
designs should be registered (para 56). 

 
However the Committee also raised a range of further issues which it considered should either 
be dealt with at Stage 2 or at a later stage following the passage of the Bill through Parliament.  
The issues raised are discussed below. 
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Definition of Tartan 
The Committee recognised that divergent definitions existed amongst stakeholders in relation to 
tartan, particularly those that pertain to whether tartan should be woven or be capable of being 
woven before registration is permitted.  The Committee noted that the provision in section 
6(7)(c) of the Bill for the description of the tartan in the application to the Register to include a 
thread count already places a de facto requirement that the design be capable of being woven. 
However, the Committee was of the view that tartan has been historically defined by its woven 
character. The Committee suggested that the Member in charge consider bringing forward an 
amendment, should the Bill proceed to Stage 2 consideration, that broadens the definition to 
include the requirement that the design should be capable of being woven. (paras 38 to 39).
 
Application Process 
The Committee considered that there was inconclusive evidence as to whether a requirement to 
include a swatch with an application to register a tartan would help promote the textile industry 
in Scotland, or whether the cost of producing a swatch would act as a deterrent to some 
applicants. The Committee therefore called on the Member in charge of the Bill to address this 
issue in the Stage 1 debate in order to inform a decision by the Committee on whether it wishes 
to revisit this issue at Stage 2 (para 40).
 
Right of an Applicant to Register a Tartan 
The Committee was concerned by the lack of definition on the face of the Bill as to what 
constitutes a sufficient link between an applicant and their right to authorise the Keeper to 
register a tartan. It called on the Member in charge of the Bill to find a means of further clarifying 
this, either on the face of the Bill, or through the development of guidance by the Keeper (para 
61).
 
Fees 
The Committee was of the view that a balance had to be struck, in setting a fee for registering a 
tartan, between identifying a fee which does not deter genuine applicants and one that deters 
frivolous applicants is crucial (para 64).

STAGE 2: SUMMARY OF AMENDMENTS MOVED 
Stage 2 consideration of the Bill took place at a meeting of the Enterprise, Energy and Tourism 
Committee on 10 September 2008.  Three amendments to the Bill were tabled at the meeting 
and one amendment was passed.  The amendments moved are discussed below. 
 
Definition of Tartan 
 
Jamie McGrigor MSP moved an amendment, in response to the Committee’s recommendation 
at Stage 1, to amend the definition of tartan in the Bill, as introduced, to define tartan as a 
design which is “capable of being woven”.  In moving the amendment Jamie McGrigor, MSP 
commented: 
 

“Committee members also heard that a universally accepted definition of "tartan" would 
be difficult to arrive at and might be very lengthy. However, as the bill's principles are all 
about making tartan and Scotland's tartan records more accessible, I am more than 
happy to accept the committee's suggestion that the definition be amended to clarify that, 
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to be included in the register, a tartan must be "capable of being woven" (Economy, 
Energy and Tourism Committee,10 September 2008, Col.931). 

 
The amendment was passed unanimously. 
 
Application to the register 
 
David Whitton MSP moved two amendments the effect of which would have been to require 
than any application to the register should include a swatch of cloth, proving that the design had 
been turned into tartan.  David Whitton MSP summarised the aim of the amendments and the 
alternative views regarding it as follows (Economy, Energy and Tourism Committee, 2008b, Col. 
932-933): 
 

“The intention behind amendment 1 is to boost the Scottish tartan industry, particularly 
the weaving sector, by insisting that any application to the register be accompanied by a 
swatch of cloth, proving that the design had been turned into tartan. We have just heard 
from Jamie McGrigor about woven tartan's massive contribution to the tartan industry. 
Others, however, did not agree, stating that, if the design itself met the "capable of being 
woven" criterion, that should be enough. In other words, the argument was between the 
wovenists and the modernists. 

In truth, there is not much between the two sides. Indeed, since I lodged this amendment, 
I have received a lot of correspondence, which proves that, as Jamie McGrigor has said, 
both wovenists and modernists hold strong views on the matter. The committee supports 
Mr McGrigor's intent and, on behalf of Labour, I hope that the register boosts the weaving 
industry. The question is whether the industry will receive a boost if the amendment is 
passed”. 

 
Both amendments fell by four votes against, three for and one abstention. 

STAGE 3 
The Parliament is scheduled to consider the Scottish Register of Tartans Bill at Stage 3 on 9 
October 2008. 
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